CONSTITUTION 
OF THE 

NATIVE VILLAGE OF NEWHALEN 


PREAMBLE 


We, the members of the Alaskan Native village of Newhalen, Alaska, citizens of the United States 
and descendants of the original inhabitants of this land, having common bonds of ancestry, 
culture and community identity; in order to implement our inherent right of self-government 
as an Alaska Native people; to promote the general, social, economic and educational welfare; 
establish justice; insure tranquility; protect, conserve and develop our lands and resources; to 
promote effective inter governmental relations; do hereby ordain and establish this 
constitution. 


ARTICLE I. NAME 

This community shall be called the Native Village of Newhalen. 


ARTICLE II. TERRITORIAL JURISDICTION 


SECTION 1: TERRITORY. 


The territorial jurisdiction of the Native Village of Newhalen shall extend to: 

A) all lands selected pursuant to the Alaska Native Claims Settlement Act of 1971 
pertaining to Newhalen, through the Alaska Peninsula Corporation. 

B) to all lands within the city limits of the state - chartered municipality of Newhalen. 

C) all usual and accustomed hunting and fishing grounds. 

D) such other Indian County of the village as may exist. 

SFCTION 2: APPLICABILITY 

Jurisdiction within the territory defined above shall apply to tribal members and to non- 
members. 

SECTION 5: LIMITATIONS 

Jurisdiction over the above defined territory shall be subject to applicable Federal laws. 
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ARTICLE III. MEMBERSHIP 


SECTION 1: MEMBERSHIP. 


The membership of the Newhalen Village shall consist of: 

A) All persons of Alaska Native blood listed on the Membership Roll of September 29, 

1 989 as adopted by the Newhalen T ribal Council. 

B) All children born to tribal members. 

C) All children of Alaska Native descent who are adopted by tribal members. 

SECTION 2: NATURALIZED MEMBERS. 


A) All persons of Alaska Native or Native American descent who live in the village for at 
least one year may be admitted to membership subject to council discretion. 

B) Any person of Alaska Native or Native American descent not otherwise eligible for 
membership but with familial or other significant ties to the village may be admitted to 
membership at the discretion of the village council. 

SECTION 5. DUAL MEMBERSHIP PROHIBITED. 

No person may be a member of the Native Village of Newhalen who is also an enrolled member of 
another federally recognized Alaska Native village or Native American Tribe. 

SECTION 4. LOSS OF MEMBERSHIP. 

Membership may be voluntarily relinquished by written notice from a member to the council. 
The council may revoke membership for conviction of a major felony offense as defined in 25 
CFR upon due process of village law. 

SECTION 5. HONORARY MEMBERS. 


Persons not eligible for membership may be designated honorary members by the village 
council. Honorary members may not hold elective office, do not have the right to vote, and do not 
become eligible for tribal benefits by reason of their honorary membership. 

SECTION 6. REGULATION OF MEMBERSHIP. 


The Village Council may establish rules and procedures governing enrollment including 
applications, adoptions and appeal process. 


ARTICLE IV. VILLAGE COUNCIL 


SECTION 1. NAME. 

The governing body of the Native Village of Newhalen shall be the Newhalen Tribal Council, 
hereinafter referred to as the council. 
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SECTION 2. COMPOSITION. 


The council shall consist of seven resident members of the village who shall be elected during 
the general election held the first Tuesday in October. Only members of the tribe may vote. 
Council members shall take office one week after the election is certified. 

SECTION 5. OFFICERS. 


The council shall include a president, a vice-president, a secretary and a treasurer. The 
secretary and treasurer may be the same person. Officers shall be selected by the council from 
its members immediately following the certification of the election. Only a presiding officer 
may conduct a meeting. 

SECTION 4. TERMS OF OFFICE. 


Council members shall serve for a term of three years. For the first election after the 
constitution is adopted, two council positions shall serve for a period of one year; two council 
positions shall serve for a period of two years and three council positions shall serve for a 
period of three years. The tenure of each position will be declared prior to the first election. 
Thereafter, each position will serve for the full three years. 

SECTION 5. VACANCIES . 

Any office which is vacated shall be filled by appointment by the remaining council members at 
their next meeting. The replacement shall serve until the next general election. 

SECTION 6. ELIGIBILITY. 


All members of the Newhalen Village who have reached the age of eighteen ( 1 8) as of the date of 
the general election shall be eligible to serve as members of the council; provided that such 
persons have not been convicted by a court of competent jurisdiction of a felony offense 
involving perjury, fraud, embezzlement, misappropriations, libel slander, or any major 
crime. 


ARTICLE V. ELECTIONS 

SECTION 1. VOTER QUALIFICATIONS. 

Any member of the Native Village of Newhalen who has reached the age of 18 or older on or 
before the election and who has been physically present in the village for at least one year in the 
aggregate prior to the election shall be eligible to vote in all community elections and meetings. 
They must be registered to vote at least thirty (30) days prior to the election before they can 
cast a vote. No absentee ballots will be allowed. 


3 



SECTION 2. ELECTIONS. 


The regular election of officials shall be held on the first Tuesday of October. Special elections 
may be called at other times by the council, with or without a meeting of the membership, 
provided that no election shall be called during fishing season or at times when substantial 
numbers of village residents are outside the village. 

SECTION 5. NOTICE. 

The council shall publicize all village elections at least fifteen days before the election in a 
manner reasonably designed to give all village residents notice. 

SECTION 4. SECRET BALLOTING. 


All elections of officials and elections resulting from initiative or referendum shall be by secret 
ballot. Other votes taken at membership meetings shall be by secret ballot if requested by an 
eligible voter. 

SECTION 5. ELECTION COMMITTEE. 


Thirty (30) days prior to any village election, the council shall appoint three responsible 
persons to supervise, administer and conduct the election. The council may by election 
ordinance establish an election committee and procedures for conducting village elections. 

SECTION 6. FILING FOR OFFICE. 


A person seeking election as a member of the Village Council must personally file written notice 
with the election committee of their candidacy at least three weeks prior to the election. No 
person shall be eligible to file unless he or she is qualified pursuant to Section 6 of Article IV. 


ARTICLE VI. REMOVAL FROM OFFICE 


SECTION 1. REMOVAL. 

A) Any council member or other official convicted by a court of competent jurisdiction 
of a felony offense involving perjury, fraud, embezzlement, misappropriations, libel, slander, 
or any major crime shall be removed from office by action of the remaining council members. 

B) Any council member or other official found guilty of neglect of duty involving 
absence from three regularly scheduled meetings or habitual neglect of duties shall be removed 
from office by action of the remaining council members. 

C) Voting must be by secret ballot and the accused, if a council member, is entitled to 
vote. Before any vote for removal is taken, the accused must be given a reasonable opportunity 
to answer the charges against him/her. 
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SECTION 2. FORFEITURE. 


Any council member who moves from the village or ceases to be a member of the village shall 
automatically forfeit his office. 

SECTION 5. EXECUTIVE SESSIONS. 

Any council member who reveals any confidential information to the general public shall be 
removed from office. 

SECTION 4. RECALL. 

Eligible voters shall have the power to remove any member of the council by recall for violation 
of any part of the constitution. The process shall be initiated by presenting a petition asking 
for such removal from the council. The petition must be signed by at least 20 % of the eligible 
voters and must set forth the reasons for the petition. The council must hold a community 
election within thirty days of receipt of the petition to consider the recall. A majority of the 
votes cast shall determine the action to be taken. 


ARTICLE VII. POWERS 

SECTION L ASSERTION OF POWER. 


The Native Village of Newhalen shall have all rights and powers of a sovereign, self-governing 
people except to the extent limited by federal law. 

SECTION 2. POWERS OF COUNCI L. 

Except as otherwise provided by this constitution, all powers of the Native Village of Newhalen 
may be exercised by the village council. The Village Council shall exercise the following powers 
by appropriate motion, resolution or ordinance subject to any limitations imposed by the 
Constitution or applicable laws of the United States. 

A) To negotiate with Federal, State, local governments and others on behalf of the Village 
Council and consult with the representatives of these agencies on all activities which may affect 
the Village. 

B) To advise the Secretary of the Interior on all appropriations estimates of Federal 
projects for the benefit of the Village. 

C) To promote and protect the health, education and general welfare of the members of 
the Village, and to administer charity and such other services as may contribute to the social and 
economic advancement of the Village and its members. 

D) To levy assessments and fees upon members subject to Section 3 below. 

E) To pass laws, ordinances, and resolutions as the council deems appropriate. 

F) To prescribe rules governing the conduct of tribal elections. 

G) To regulate the procedures of the Village Council. 

H) To encourage and foster the arts, crafts, traditions, and culture of the Village 
members. 
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I) To authorize or direct subordinate boards, committees, or tribal officials, to 
administer the affairs of the village and to carry out the directives of the members provided that 
no lands or other property may be alienated, or encumbered or leased without the express 
authority of the Council by resolution covering each transaction. 

J) To sell, dispose, lease or encumber village lands or property as authorized by law. 

K) To manage, protect and preserve the property of the Village and the wildlife and 
natural resources of the village. 

L) To administer any funds within the control of the Village, to make expenditures from 
available funds for tribal purposes, including compensation, for tribal officials and employees. 

M) To deposit village funds to the credit of the village without limitation on the amount 
in any account in any national or state bank whose deposits are insured by an agency of the 
United States; provided that whenever required by the Secretary of the Interior, funds advanced 
to the tribe from funds held in trust for the village by the United States shall be deposited with a 
bonded disbursing officer of the United States. 

N) To engage in any business that will further the economic development of the village 
and its members. 

O) To govern the conduct of members; and to provide for the maintenance of law and 
order and the administration of justice by establishing appropriate courts and defining their 
duties and powers. 

P) To safeguard and promote the peace, safety, morals, physical and general welfare of 
members of the Village. 

Q) To levy taxes or fees upon non-members doing business within the village. 

R) To employ contractors and consultants for the protection and advancement of the 
rights and property of the village and its members. 

S) To prescribe the qualifications and procedures governing enrollment into the village. 

T) To employ legal counsel. 

SFCTION 5. POWERS RESERVED. 


No taxes or assessments may be levied on members without a referendum of the eligible voters 
of the village. 


ARTICLE VIII. POPULAR PARTICIPATION 

SFCTION 1. INITIATIVE. 

The eligible voters of the village shall have the right to propose legislation or other community 
action. Upon receipt of a petition signed by at least 20% of the eligible voters, the council shall 
call an election to be conducted within thirty (30) days of receipt of the petition to vote on the 
issue proposed under the initiative. The election shall be by secret ballot. At least 30% of the 
eligible voters must vote for the election to be binding. A simple majority decision of the votes 
cast shall determine the result. 
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SECTION 2. REFERENDUM. 


Upon submission of a petition by 20 % of the eligible voters, the village council shall submit 
any existing or proposed ordinance or resolution to the eligible voters for vote. The council may 
also at its discretion submit any existing or proposed ordinance or resolution to the eligible 
voters for vote. At least 30% of the eligible voters must vote for the election to be valid. A 
simple majority decision of the votes cast shall determine the result. 

SECTION 3. VOTER DECISION BINDING. 

The decision of the majority of voters in both initiative and referendum elections shall be 
binding on the council and the village and shall remain in full force until amended or rescinded 
by the voters or expires by its own terms. Decisions made by the majority of voters in either 
initiative or referendum elections cannot be amended, overturned, or rescinded by action of the 
village council. 


ARTICLE IX. RIGHTS OF MEMBERS 

SECTION 1. RIGHTS AND PRIVILEGES. 


All members of the village shall enjoy without hindrance their rights as citizens of the United 
States. In exercising its power of self-government, the village shall comply with the 
provisions of the Indian Civil Rights Act, 25 USC 1301 , et. seq,. and shall not infringe on the 
individual liberties guaranteed therein. The Village Council in exercise of its powers of self- 
government shall not - 

A) make or enforce any law prohibiting the free exercise of religion, or abridging the 
freedom of speech, or of the press, or of the right of the members peaceably to assemble and to 
petition for a redress of grievances; 

B) violate the right of the people to be secure in their persons, houses, papers, and 
effects against unreasonable search and seizure, nor issue warrants but upon probable cause, 
supported by oath and affirmation, and particularly describing the place to be searched and the 
person or thing to be seized; 

C) subject any person for the same offense to be twice put in jeopardy; 

D) compel any person in a criminal case to be a witness against himself; 

E) take any private property for a public use without just compensation; 

F) deny to any person in a criminal proceeding the right to a speedy and public trial, to 
be informed of the nature and cause of the accusation, to be confronted with the witnesses against 
him, to have compulsory process for obtaining witnesses in his favor, and at his own expense to 
have assistance of counsel for his defense; 

G) require excess bail, impose excessive fines, inflict cruel and unusual punishments, 
and in no event impose for conviction of any one offense any penalty or punishment greater than 
imprisonment for a term of six months of a fine of $500 or both; 

H) deny to any person within its jurisdiction the equal protection of its laws or deprive 
any person of liberty or property without due process of law; 

I) pass any bill of attainder or ex post facto law; 

J) deny to any person accused of an offense punishable by imprisonment the right to a 
trial by jury of not less than six persons. 
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SECTION 2. RIGHT TO INSPECT RECORDS. 


Members of the village shall have the right to review all records of the village government, 
including financial records, at any reasonable time in accordance with procedures established 
by the council. All confidential records will not be open for public inspection. 


ARTICLE X. DUTIES OF OFFICERS 


SECTION 1. PRESIDENT. 


The President shall preside at all meetings of the community and of the council and shall execute 
on behalf of the village all contracts, leases, or other formal documents approved by the council. 
He/She shall vote in matters before the council. He/She shall provide general supervision of all 
other officers, employees and committees of the village and see that their duties are properly 
performed. When the council is not in session, he/she shall be official representative of the 
community. 

SECTION 2. VICE-PRESIDENT. 

The Vice-president shall assist the President when called upon to do so. In the absence of the 
President, he/she shall preside and when so presiding shall have all the rights, duties, 
privileges and responsibilities of the president. 

SECTION 5. SECRETARY. 


The secretary shall be responsible for keeping the minutes of all meetings and shall attest to the 
enactment of all resolutions and ordinances. He/She shall be responsible for maintaining in 
permanent form all minutes, resolutions, ordinances and rules of the village, which shall be 
public information. He/She shall be responsible for issuing notices of all meeting and elections 
and conducting all general correspondence as directed by the council. 

SECTION 4. TREASURER. 

The treasurer shall be responsible for carrying out the financial directives of the council, 
receiving and safeguarding all monies of the council and keeping an accurate account of receipts 
and disbursements. He/She shall be responsible for reporting to the council all receipts and 
expenditures and the amount and nature of all funds. Funds shall be deposited in a bank approved 
by the council where depositors funds are insured by the Federal Deposit Insurance Corporation. 
All disbursements shall be made by check in accordance with resolutions of the council. 
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ARTICLE XI. MEETINGS 


SECTION 1 . REGULAR AND SPECIAL MFFTINGS 

Regular meetings of the council shall be held monthly, the time, place and date to be designated 
by the council. Special meetings of the council may be called by the president and shall be called 
by him upon request of at least two members of the council and when so called, the council shall 
have power to transact business as in regular meetings. A quorum of the village council shall 
consist of four members. No business shall be conducted or legislation enacted unless a quorum 
is present. 

SECTION 2. CONFLICT OF INTEREST. 


No council member may vote or participate on any matter pertaining specifically to him or to 
am immediate family member or on any matter in which he or an immediate family member has 
a significant financial interest. Nothing herein prevents a council member from voting on a 
matter in which the benefit to him is common to that of village members at large, or prevents a 
council member or a member of his family from employment by the village. Immediate family 
members are defined as father, mother, brother, sister, wife, husband, Son, daughter, grand 
parents, grand children or anyone in the council member’s household. 

SECTION 5. OPEN MEETINGS. 


All meetings of the council shall be open to the public. The council may recess at its discretion 
to discuss any matter in a closed or executive session after a motion is made and agreed to 
discuss the matter in closed or executive session. No final or official action shall be taken 
thereon in the closed or executive session. 

SECTION 4. DECISIONS. 


Final decisions of the council on matters of permanent interest, such as the passage of village 
laws and regulations, shall be by ordinance. Final decisions of the council on matters of 
temporary interest may be by resolution. 

SECTION 5. PARLIAMENTARY PROCEDURE. 

All meetings shall be conducted in accordance with Roberts Rules of Order or other rules adopted 
by the council. 

SECTION 6. VILLAGE MEETINGS. 

A) Regular meetings of the general membership of the Native Village of Newhalen shall 
be held at least once annually, the date, time and place to be established by the council. Special 
meetings of the general membership may be called by the president and shall be called by him 
upon either a majority vote of the council or upon receipt of a petitions signed by at least 20% 
of the eligible voters. 
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B) All meetings of the general membership must be publicized by the council at least 
fifteen days in advance. No membership meeting may be called during fishing season or at other 
times when substantial numbers of village residents are outside the village. 

C) A quorum of the general membership at special meetings shall consist of 30% of the 
eligible voters, and no business shall be conducted unless a quorum is present. There shall be 
no minimum quorum for regularly scheduled annual meetings. 

ARTICLE XII. TRIBAL COURTS 

SECTION 1 . JUDICIAL POWERS. 


The judicial power of the Native Village of Newhalen is vested in the village council. The council 
may delegate its judicial power in particular cases and may by ordinance establish a permanent 
tribal court, or courts, of limited or general jurisdiction. 

SECTION 2. COURTS. 


The following courts shall exist upon establishment of a court system by ordinance: 

A) A trial court of general civil jurisdiction consisting of three judges elected by the eligible 
voters at the first membership meeting after the ordinance is established. Judges shall serve 
such term as established by the ordinance. Trial court judges shall be elected for such terms at 
subsequent annual membership meetings. 

B) A court of appeals with jurisdiction limited to appeals from the trial court raising questions 
of federal law or the village constitution. Court of appeals judges shall be appointed for 
particular cases as follows: one by the tribal court, one by the tribal council, and a third 
appointed by the first two judges. 

SECTION 5. COURTS - QUALIFICATION OF JUDGES. 

Trial court judges must be village members, at least 25 years of age, and residents of the 
village for at least two years. They may not be members of the village council. Court of appeals 
judges may be chosen on the basis of special expertise and need not be members of the village. 
No trial court judge may be appointed to the court of appeals for any case in which he 
participated in the trial court decision. 

SECTION 4. COURTS - PROCEDURES. 

A) TRIAL COURT. 

Immediately following selection, the trial court judges shall select from their number a chief 
judge, who shall be responsible for developing procedures for the trial court. 
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B) APPEALS. 


Appeals from trial court decisions will be initiated by filing the appeal with the chief judge and 
the president of the tribal council. Court of appeals judges shall be appointed if the appeal 
raises claims based upon federal law or the village constitution. Upon appointment, the court of 
appeals shall first determine if the appeal is within its jurisdiction, and if so, shall then 
develop procedures in consultation with the parties for consideration of the appeal. 

SECTION 5. JUDICIAL SUPREMACY. 


Decisions of the trial court or, where applicable, the appellate court are final, subject only to 
such federal court jurisdiction as may exist. Judges are not subject to dismissal by the Village 
Council but are subject to recall by the general membership. 


ARTICLE XIII. SEVERABILITY 

If any provision of this constitution should be declared invalid by a federal or tribal court of 
competent jurisdiction, the invalid provision shall be severed and the remaining provisions 
shall continue in effect. 


ARTICLE XIV. SAVINGS CLAUSE 

SECTION 1. EXISTING LAW REMAINS IN EFFFCT. 


To the extent consistent with this constitution, all previous ordinances and resolutions adopted 
by the Tribal Council of Newhalen and all customary village law shall remain in effect following 
the adoption of this constitution. 

SECTION 2. REVISIONS . 

In the event of future constitutional revisions, all previous ordinances, resolutions and 
customary village laws shall remain in effect to the extent that they are consistent with the new 
constitution or amendments. 


ARTICLE XV. AMENDMENTS 


SFCTION 1. AMENDMENTS. 

This constitution may be amended by a two-thirds (2/3) majority vote of the qualified voters 
in an election called for that purpose, provided that at least 50 % of those eligible vote. 



ARTICLE XVI. DEFINITIONS 


Alaskan Native: An Alaskan Native shall be a person of Athabascan, Eskimo, or Aleut ancestry. 
Native American: A member of a federally recognized tribe. 

Resident: A person who is physically present in the Newhalen Village for at least one year. 


ARTICLE XVII. ADOPTION 

SECTION 1. EFFECTIVE DATE. 


This constitution shall be effective immediately when adopted by a majority vote of the eligible 
voters, as defined in this constitution, at an election or meeting called for that purpose in which 
at least 50 % of those eligible vote. 

SECTION 2. TRANSITION. 


a) Tribal council members elected prior to the adoption of this constitution shall remain in 
office until the first election under this constitution. 

b) Staggered terms of office for village officials required by this constitution will be 
established in the first election of officials under this constitution. 
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CERTIFICATION OF ADOPTION 


WE, THE UNDERSIGNED MEMBERS OF THE TRIBE HAVING BEEN CHOSEN TO BE THE ELECTION 
JUDGES BY THE MAJORITY OF THE MEMBERS, CERTIFY THAT WE WERE PRESENT AT AN 
ELECTION CALLED FOR THE PURPOSE OF ADOPTING THIS CONSTITUTION ON 

O^ne... ^ , 1991: THAT THE FORE-GOING WAS DULY ADOPTED AT 

SUCH ELECTION BY A VOTE OF Hk FOR: 2 AGAINST, WHERE AT LEAST 30* 

OF THOSE ENTITLED TO VOTE CAST THEIR BALLOTS. 


DATE: S^^S'L. 3 + 2^11 


CERTIFIED BY: 





CHAIRMAN/ ELECTION BOARD 



CHAI 




ELECTION MEMBER 


CHAIRMAN/ ELECTION MM 


NEWHALEN TRIBAL COUNCIL ACCEPTANCE SIGNATURES TO ACCEPT ADOPTION OF THE 
CONSTITUTION. 


ACCEPTED BY: 



ANDREW WASSILLIE - PRESIDENT 


ATTESTED BY: 



z 2ZL CLJ^=L^- 


GLADYS ASWOAK - SECRETARY 
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